FINAL


EXETER CITY COUNCIL

SCRUTINY COMMITTEE – ECONOMY

6 MARCH 2003

BYELAW TO REGULATE SKATEBOARDING AND ROLLER SKATING IN EXETER

1.
PURPOSE OF REPORT

1.1
To consider the introduction of a byelaw regulating skateboarding, roller-skating, and similar activities in Exeter, and prohibiting such activities in City Council car parks, St David’s Station Car Park, the Civic Centre, Cathedral Green, Princesshay, Bedford Square, St Georges Hall and Market, Exeter Central Library and St Thomas Library.

2.
BACKGROUND

2.1
Skateboarding and roller-skating are a popular activities with young people.  Facilities are already provided in Whipton and Topsham, and a third skateboard park is due to open in St Thomas shortly.  Certain areas in the city centre, and car parks in particular, are however proving attractive to skaters.

2.2
Recent figures suggest that skateboarding in some multi-storey car parks is an almost daily occurrence.  The worst affected car parks are Cathedral and Quay and the Civic Centre.  The risk assessment process has highlighted the activity as one that is not suited to car parks, even though they may seem ideal to the skateboarders themselves.  Although no accidents have to date been reported, there is a serious risk of injury to both the skateboarders and to motorists when the car park is in operation.  Even when closed to vehicles, car parks do not meet the standards laid down by the British Standards Institute and RoSPA for skateboarding facilities.  The Council could be found liable if injuries occur.

2.3
Damage to property has been identified at car parks and other city centre locations, most notably around the Central Library and outside the Civic Centre.

2.4
Efforts are made to move skaters on from all of the affected locations, but feedback from Council staff and Police officers involved suggests that they tend to return shortly afterwards.  Furthermore, as no specific criminal offence is taking place, determined skaters prove difficult to move on.  Concern has been expressed that the presence of skateboarders attracts others to car parks who have no business being there.

3.
BYELAW

3.1
The Office of the Deputy Prime Minister provides model byelaws that allow local authorities to create criminal offences relating to a range of public ‘nuisances’.  One such byelaw relates specifically to skateboarding and other wheeled skating activities.  The law allows for the prohibition of skating in certain ‘designated’ areas, whilst allowing skating in the rest of the city, but only on the basis that it does not cause danger or nuisance, or give reasonable grounds for annoyance to others.

3.2
The process of adopting the byelaw requires the Council to make and seal the byelaw, and then to advertise it and allow at least one month for the receipt of objections.  The sealed byelaw is then sent to the Office of the Deputy Prime Minister (ODPM).  The ODPM will usually confirm the byelaw within two weeks of receipt if no objections are received, and will seek the Council’s comments before making a decision if objections are lodged.

4.
PROPOSAL

4.1
It is proposed that a byelaw be introduced to regulate wheeled skating activities within the city boundary and to prohibit such skating in ‘designated’ areas, as described in the proposed byelaw at Appendix 1.

4.2
This would restrict the activities of skaters on all footways and carriageways in Exeter, allowing only those activities that do not cause danger, nuisance or annoyance.  It would ban skating in 32 designated areas, these being the Council’s public car parks, the privately-operated car park at St David’s Station, the Civic Centre, Cathedral Green, Princesshay shopping precinct and arcades, Bedford Square, St Georges Hall and Market, Exeter Central Library and St Thomas Library.

4.3
Any contravention of the byelaw would be a criminal offence.  Devon and Cornwall Constabulary have confirmed in writing that they are prepared to enforce such a law, in line with operational considerations of resource availability, prioritisation of workload, and officer discretion based on the circumstances of each individual incident.  This is the approach adopted in relation to any other legislation.

4.4
The proposal is not ‘anti-skateboarding’.  The Council has recognised the importance of the activity to young people, and has responded by ensuring that dedicated facilities are available.  Close liaison is maintained between the Leisure Services team and Exeter Skate Aid, a voluntary group set up to campaign for and co-ordinate facilities locally.  Nevertheless, this support for the activity needs to be balanced with concerns about the safety of users and other members of the public, and the public perception that skateboarding in busy pedestrian areas is anti-social behaviour.

4.5
This measure is aimed almost exclusively at car parks.  Of the 32 sites listed in the draft byelaw, 27 include public car parks.  The other sites have been included at the request of the Police, Devon County Council, the Dean, the City Centre Consortium or officers of Exeter City Council.  In all cases, requests have been prompted by concerns about public safety and anti-social behaviour.

4.6
In order to make clear the extent of the areas where prohibition applies, signs will be erected at the main entrance points, and at key locations within the areas.  A balance will be maintained between giving a clear message and avoiding unnecessary ‘clutter’.

5.
FINANCIAL IMPLICATIONS

5.1
The cost of local advertising is estimated at £800, and the cost of signs indicating the prohibition of skating for all 32 sites is estimated at £5,000.  This will be funded from the existing car parks budgets for advertising and signage.

6.
PROCEDURE FOR ADOPTION OF THE BYELAW

6.1
The following recommendations will be submitted to the next available meeting of the City Council’s Executive:

(1) The byelaw shown at Appendix 1 be made, sealed and advertised

(2) A period of one month is allowed for objections

(3) The sealed byelaw be sent to the Office of the Deputy Prime Minister for consideration

6.2
If approved, these recommendations would need ratification at full Council, before advertisement, then submission to the Office of the Deputy Prime Minister.  Where no objections are received to the advertised byelaw, the ODPM aims to provide confirmation of the byelaw within two weeks.  If objections are received, the Council will be asked to provide its comments on the objections before a decision on confirmation is given.

6.3
During the objection period, the Council’s Leisure Services team will hold discussions with representatives of the skateboarding community

6.4
The ODPM will then fix a date for the introduction of the byelaw, normally one month from the date of confirmation.

7.
RECOMMENDED that

(1) Members of this committee offer their comments on the proposed byelaw for consideration by the Executive.

WILL AUSTIN

ADMINISTRATION MANAGER (ECONOMY & DEVELOPMENT)

ECONOMY & DEVELOPMENT DIRECTORATE

Local Government (Access to Information) Act 1985 (as amended)

Background papers used in compiling the report:-

1.
Letter from Devon and Cornwall Constabulary outlining the approach to enforcement, available from Will Austin, Administration Manager (Economy & Development).

APPENDIX 1

EXETER CITY COUNCIL

BYELAWS FOR GOOD RULE AND GOVERNMENT
Byelaws made under section 235 of the Local Government Act 1972 by the Council of Exeter City for the good rule and government of the Borough/District of Exeter and for the prevention and suppression of nuisances.

SKATEBOARDING, ETC
Interpretation
1.
In these byelaws:


"the Council" means the Council of Exeter.

"highway" means the whole or a part of a highway other than a ferry or waterway.

     "carriageway" means a way constituting or comprised in a highway, being a way (other than a cycle track) over which the public have a right of way for the passage of vehicles;


"footway" means a way comprised in a highway which also comprises a carriageway, being a way over which the public have a right of way on foot only;

     "designated area" means any area named in the Schedule to these byelaws.

Extent

2.
(1)
Byelaw  3(1) applies throughout the Borough/District of Exeter but not to any designated area.   


(2)
Byelaw  3(2) applies to all designated areas.

Skateboarding

3.  (1)
No person shall on any footway or carriageway skate, slide or ride on rollers, skateboards, wheels, mechanical contrivances or other equipment in such a manner as to cause danger or nuisance or give reasonable grounds for annoyance to other persons lawfully using the footway or carriageway.

   
(2)
No person shall skate, slide or ride on rollers, skateboards, wheels, mechanical contrivances or other equipment in a designated area.
Penalty

4.
Any person offending against any of these byelaws shall be liable on summary conviction to a fine not exceeding level 2 on the standard scale.

Schedule

The "designated areas" referred to in byelaw  3(2)and delineated by black hatching on the plans attached to these byelaws are as follows:

Plan Number
Name

1
Bampfylde Street Car Park

2
Bartholomew Terrace Car Park

3
Belmont Road Car Park

4
Broadwalk House Car Park

5
Bystock Terrace Car Park

6
Cathedral & Quay Car Park

7
Central Library

8
Civic Centre and Car Park

9
Fairpark Car Park

10
Guildhall Centre Car Park

11
Harlequins Car Park

12
Haven Banks Car Park

13
Heavitree Fore Street Car Park

14
Howell Road Car Park

15
King William Street Car Park

16
Magdalen Street Car Park

17
Mary Arches Street/North Street Car Park

18
Matford Park and Ride Car Park

19
Okehampton Street Car Park

20
Parr Street Car Park

21
Richmond Road Car Park

22
Smythen Street Car Park

23
Topsham Holman Way Car Park

24
Topsham Matthews Hall Car Park

25
Topsham Quay Car Park

26
Topsham Tappers Close Car Park

27
Triangle Car Park

28
St Davids Station Car Park

29
St Thomas Library

30
Princesshay/Bedford Street/Bedford Square

31
Cathedral Green

32
St Georges Hall/Market
	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	




THE COMMON SEAL OF


)
THE EXETER CITY COUNCIL

)
Was hereunto affixed the

) 


day of

2003 


)
in the presence of 


)








HEAD OF LEGAL SERVICES
The foregoing byelaws are hereby confirmed by the Secretary of State and shall come into force on the 

day of

2003

Signed by authority of the Secretary of State
An Assistant Under-Secretary of State

Home Office

LONDON, SW1
APPENDIX 2

There are 32 supporting plans to this Byelaw.  These are held by Will Austin and will be available for inspection at Committee.

